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CONSENT PLAN REGARDING 
VAN TRAN F A C I L I T Y , VANDALIA, ILLINOIS 

T h i s AGREEMENT e n t e r e d i n t o as a "CONSENT P L A N " b e t w e e n Van 

T r a n E l e c t r i c C o r p o r a t i o n and the I l l i n o i s E n v i r o n m e n t a l P r o t e c t i o n 

A g e n c y , on b e h a l f o f i t s e l f i t s a g e n c i e s and a s s i g n s a n d i t s a t t o r n e y , 

W H E R E A S , Van T r a n E l e c t r i c C o r p o r a t i o n ( h e r e i n a f t e r " V a n T r a n " ) 

and t he I l l i n o i s E n v i r o n m e n t a l P r o t e c t i o n A g e n c y ( h e r e i n a f t e r 

" I E P A " ) , a r e p a r t i e s t o c e r t a i n a c t i o n s p e n d i n g i n t h e C i r c u i t C o u r t 

o f F a y e t t e C o u n t y , I l l i n o i s , s t y l e d " V a n T r a n E l e c t r i c C o r p o r a t i o n 

v . I l l i n o i s E n v i r o n m e n t a l P r o t e c t i o n A g e n c y , " N o . 8 5 - C H - 4 8 , and 

" P e o p l e o f the S t a t e of I l l i n o i s and I l l i n o i s E n v i ronmen t a l P r o t e c t i o n 

A g e n c y v . Van T r a n E l e c t r i c C o r p o r a t i o n , " N o . 8 6 - C H - 3 ; and 

W H E R E A S , the C o u r t on A p r i l 8 , 1986 i s s u e d i n s a i d a c t i o n s an 

O r d e r r e q u i r i n g the p a r t i e s to m e e t , and i f p o s s i b l e , t o p r e p a r e and 

s u b m i t t o t he C o u r t a p r o p o s e d p l a n f o r a t e s t i n g p r o g r a m to be 

c o n d u c t e d upon Van T r a n ' s p r o p e r t y a t V a n d a l i a , I l l i n o i s s h o w i n g 

a r e a s o f a g r e e m e n t of t h e p a r t i e s as to 1 s uch p l a n and a r e a s of 

d i s a g r e e m e n t ; and 

W H E R E A S , the p a r t i e s have met f r o m t i m e to t i m e p u r s u a n t to the 

C o u r t ' s o r d e r and t h r o u g h t h e i r a u t h o r i z e d r e p r e s e n t a t i v e s have 

r e a c h e d c e r t a i n a g r e e m e n t s as s e t f o r t h h e r e a f t e r . 

NOW T H E R E F O R E , i n c o n s i d e r a t i o n o f t he m u t u a l p r o m i s e s of the 

p a r t i e s as h e r e i n a f t e r s e t f o r t h i t i s a g r e e d as f o l l o w s : 

N e i l F . H a r t i g a n , A t t o r n e y G e n e r a l o f t h e S t a t e of I l l i n o i s , t h i s 

day 1 9 8 7 . 

WITNESSETH: 



ARTICLE I - GENERAL CONDITIONS 

A . P R E S E R V A T I O N OF R I G H T S : 

( 1 ) I t i s u n d e r s t o o d and a g r e e d by IEPA t h a t a l l a g r e e m e n t s , 

c o n d i t i o n s , p r o v i s i o n s and c o m m i t m e n t s of Van T r a n h e r e u n d e r a r e 

made s o l e l y f o r t he p u r p o s e o f s e t t l i n g and c o m p r o m i s i n g c l a i m s by 

IEPA r e g a r d i n g i t s r i g h t s u n d e r g o v e r n i n g s t a t u t e s and r e g u l a t i o n s , 

w h i c h c l a i m s a r e d i s p u t e d by Van T r a n , and n o t h i n g h e r e i n c o n t a i n e d 

s h a l l be c o n s t r u e d to c o n s t i t u t e an a d m i s s i o n by Van T r a n b e a r i n g 

upon any f a c t s , t h e o r i e s , or l e g a l p o s i t i o n s w h a t s o e v e r , and 

s p e c i f i c a l l y , s h a l l n o t be deemed to c o n s t i t u t e a d m i s s i o n s t h a t I E P A 

i s a u t h o r i z e d to e n t e r Van T r a n ' s p r o p e r t y or t h a t Van T r a n has 

v i o l a t e d any l a w o r r e g u l a t i o n w h a t s o e v e r , or t h a t I E P A i s e n t i t l e d 

to r e c o v e r any c o s t s , e x p e n s e s or e x p e n d i t u r e s r e l a t e d or u n r e l a t e d 

to t he a c t i v i t i e s h e r e i n a f t e r m e n t i o n e d , unde r f e d e r a l or I l l i n o i s 

" s u p e r f u n d " s t a t u t e s , or o t h e r w i s e , or t h a t a c t i v i t i e s h e r e i n a f t e r 

s e t f o r t h or r e l a t e d a c t i v i t i e s , w h e t h e r p e r f o r m e d by Van T r a n , I E P A 

or any o t h e r p a r t i e s , a r e n e c e s s a r y , r e a s o n a b l e , p r o p e r , or i n any 

f a s h i o n r e q u i r e d t o be u n d e r t a k e n by any p a r t y . 

( 2 ) E a c h p a r t y e x p r e s s l y r e s e r v e s a l l d e f e n s e s , o b j e c t i o n s , 

c l a i m s , c a u s e s o f a c t i o n and i s s u e s , i n l a w or i n e q u i t y , w h i c h i t has 

o r may h a v e to t he c l a i m s w h i c h have been , a s s e r t e d or may be by t he 

o t h e r i n the a b o v e d e s c r i b e d a c t i o n s . V a n T r a n f u r t h e r r e s e r v e s any 

c l a i m s , d e f e n s e s , o b j e c t i o n s , c a u s e s o f a c t i o n or i s s u e s i n any 

a c t i o n , c l a i m or c a u s e of a c t i o n , i n l a w or i n e q u i t y , w h i c h may 

h e r e i n a f t e r be a s s e r t e d by I E P A , or by any o t h e r p e r s o n or p a r t y , 

p u b l i c or p r i v a t e , r e l a t i n g to Van T r a n ' s p r o p e r t y at V a n d a l i a , 

I l l i n o i s , i n c l u d i n g b u t no t l i m i t e d to any a c t i o n p u r s u a n t to f e d e r a l 
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or I l l i n o i s " s u p e r f u n d " s t a t u t e s to c o l l e c t or r e c o v e r a l l e g e d 

r e s p o n s e or o t h e r c o s t s and I E P A r e s e r v e s i t s r i g h t to p u r s u e s a m e . 

Van T r a n s p e c i f i c a l l y d e n i e s t h a t any e x p e n s e s , c h a r g e s , o u t l a y s or 

o t h e r e x p e n d i t u r e s i n c u r r e d by I E P A , d i r e c t l y or i n d i r e c t l y , i n 

p e r f o r m i n g , i m p l e m e n t i n g or o v e r s e e i n g the a c t i v i t i e s h e r e i n a f t e r 

s e t f o r t h a r e e i t h e r r e a s o n a b l e , n e c e s s a r y or a r e a u t h o r i z e d b y , 

r e q u i r e d by or c o n s i s t e n t w i t h t h e N a t i o n a l C o n t i n g e n c y P l a n , and 

s p e c i f i c a l l y d e n i e s t h a t any s u c h e x p e n s e s s h a l l be r e c o v e r a b l e f r o m 

V a n T r a n i n any a c t i o n a t law or e q u i t y . 

( 3 ) I t i s u n d e r s t o o d and a g r e e d by Van T r a n t h a t a l l a g r e e m e n t s , 

c o n d i t i o n s , p r o v i s i o n s and c o m m i t m e n t s of IEPA h e r e u n d e r a r e made 

s o l e l y f o r the p u r p o s e of s e t t l i n g and c o m p r o m i s i n g c l a i m s by V a n 

T r a n r e g a r d i n g i t s r i g h t s unde r g o v e r n i n g s t a t u t e s and r e g u l a t i o n s , 

w h i c h c l a i m s a r e d i s p u t e d by I E P A , and n o t h i n g h e r e i n c o n t a i n e d s h a l l 

be c o n s t r u e d to c o n s t i t u t e a d m i s s i o n s by I E P A b e a r i n g upon any f a c t s , 

t h e o r i e s or l e g a l p o s i t i o n s w h a t s o e v e r , and s h a l l n o t be deemed to 

w a i v e any r i g h t s a s s e r t e d by I E P A , to e n t e r Van T r a n ' s p r o p e r t y , to 

p r o p o s e , i m p l e m e n t o r r e q u i r e a d d i t i o n a l a c t i v i t i e s on or r e l a t e d 

to t he Van T r a n p r o p e r t y , or to a s s e r t any c l a i m , u n d e r s t a t u t e s , 

r e g u l a t i o n s or o t h e r w i s e , i n l a w o r i n e q u i t y , f o r r e c o v e r y o f i t s 

c o s t s , e x p e n s e s or e x p e n d i t u r e s r e l a t i v e to , s u c h p r o p e r t y . 

(<0 The p a r t i e s h e r e t o a g r e e t h a t n o t h i n g h e r e i n c o n t a i n e d 

s h a l l be deemed to d i s p o s e , f i n a l l y , o f any o f the u l t i m a t e i s s u e s 

o f any t he l i t i g a t i o n s r e f e r e n c e d h e r e i n a b o v e , and t h a t n o t h i n g 

h e r e i n s u g g e s t s , s t a t e s or i s i n t e n d e d to i m p l y t h a t t h i s documen t 

d i s p o s e s o f the i s s u e s p l a c e d b e f o r e t h e c o u r t by t he i n i t i a l p l e a d i n g s 

i n s a i d ac t i on s . 
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( 5 ) N e i t h e r the l e n g t h o f t i m e r e q u i r e d f o r c o m p l e t i o n of t h i s 

p l a n , t h e l e n g t h of t ime r e q u i r e d f o r the p a r t i e s to engage i n 

m u l t i p l e m e e t i n g s or l e n g t h o f t i m e a g r e e d to f o r the c o m p l e t i o n of 

the m a t t e r s s e t f o r t h i n t h i s CONSENT PLAN s h a l l c o n s t i t u t e an 

a d m i s s i o n , a g r e e m e n t or s t i p u l a t i o n o f any p a r t y t h a t the t i m i n g of 

p e r f o r m a n c e o f any m a t t e r s o u g h t by them i n any p l e a d i n g or p r a y e r 

h e r e i n , i s or i s n o t c r i t i c a l , v i t a l and of the e s s e n c e . 

( 6 ) N o t h i n g h e r e i n s h a l l be c o n s t r u e d to mean t h a t e i t h e r p a r t y 

a g r e e s , a d m i t s or s t i p u l a t e s t h a t i t p o s s e s s e s an a d e q u a t e remedy 

a t l a w i n t he m a t t e r s at i s s u e b e t w e e n t he p a r t i e s h e r e t o . 

( 7 ) N o t h i n g h e r e i n s h a l l be c o n s t r u e d to p r o h i b i t e i t h e r p a r t y 

f r o m s e e k i n g r e l i e f a g a i n s t t h e o t h e r p a r t y by w a r r a n t , w r i t o r o t h e r 

e m e r g e n c y p r o c e s s w h e r e a u t h o r i z e d and p r o v i d e d by l a w . 

( 8 ) A l l a c t i o n s r e q u i r e d t o be t a k e n p u r s u a n t to t h i s C o n s e n t 

P l a n s h a l l be u n d e r t a k e n i n a c c o r d a n c e w i t h t he r e q u i r e m e n t s of a l l 

a p p l i c a b l e l o c a l , s t a t e and f e d e r a l l a w s and r e g u l a t i o n s . 

B . A C C E S S TO P R E M I S E S : 

( 1 ) Wheneve r by t h e s e p r e s e n t s , I E P A , or i t s d e s i g n e e , i s 

s p e c i f i c a l l y a u t h o r i z e d to e n t e r t h e p r e m i s e s of Van T r a n f o r any 

p u r p o s e , s u c h a u t h o r i t y s h a l l c o n s t i t u t e a b a r e l i c e n s e o n l y , and 

n o t h i n g h e r e i n c o n t a i n e d s h a l l be deemed to c o n s t i t u t e or a u t h o r i z e 

t h e c o n v e y a n c e of any p r o p e r t y i n t e r e s t or l e a s e h o l d , l e g a l or 

e q u i t a b l e , i n or t o the s a i d p r o p e r t y to p e r s o n s whose e n t r y i s 

a u t h o r i z e d h e r e b y . Any l i c e n s e g r a n t e d h e r e u n d e r , or p u r s u a n t to 

t he t e r m s h e r e o f , s h a l l be e x e r c i s e d i n s t r i c t a c c o r d a n c e w i t h the 

t e r m s o f t h i s a g r e e m e n t or any a d d i t i o n a l w r i t t e n a u t h o r i z a t i o n , 

s h a l l be e x e r c i s e d o n l y d u r i n g r e g u l a r b u s i n e s s h o u r s e x c l u s i v e of 



w e e k e n d s and h o l i d a y s , e x c e p t f o r o t h e r r e a s o n a b l e t i m e s i n a d d i t i o n 

to r e g u l a r b u s i n e s s h o u r s as may be h e r e a f t e r a u t h o r i z e d i n w r i t i n g 

by Van T r a n and by B a k e r , and a l l a c t i v i t i e s c a r r i e d ou t upon the 

p r e m i s e s s h a l l be l i m i t e d to t h o s e r e a s o n a b l y n e c e s s a r y to c o n d u c t 

t h e a c t i v i t i e s h e r e i n a u t h o r i z e d . No p h o t o g r a p h s s h a l l be t a k e n , 

a n d no i n t e r v i e w s o f Van T r a n e m p l o y e e s s h a l l be c o n d u c t e d on the 

p r e m i s e s w i t h o u t e x p r e s s w r i t t e n a u t h o r i z a t i o n s i g n e d by Van T r a n ' s 

P l a n t M a n a g e r . 

( 2 ) The a g r e e m e n t of t he p a r t i e s i n t h i s CONSENT PLAN g e n e r a l l y 

a n d i n p a r a g r a p h ( 1 ) a b o v e , c o n s t i t u t e s no a g r e e m e n t w h a t e v e r b e t w e e n 

t h e p a r t i e s h e r e t o as to t h e a u t h o r i t y o f I E P A to e n t e r upon the 

p r e m i s e s of Van T r a n f o r any p u r p o s e o t h e r t h a n t he c a r r y i n g ou t o f 

t h e u n d e r t a k i n g s s e t f o r t h h e r e i n . The p a r t i e s r e c o g n i z e t h a t t hey 

c o n t i n u e i n d i s a g r e e m e n t on t h a t i s s u e and e a c h r e s e r v e s i t s r i g h t 

t o p u r s u e r e s p e c t i v e p e t i t i o n s , w r i t s , c l a i m s , t h e o r i e s , d e f e n s e s 

and a c t i o n s as t h e y deem a p p r o p r i a t e f o r p u r p o s e s o u t s i d e the s c o p e 

o f t h i s CONSENT P L A N . 

( 3 ) The r i g h t o f e n t r y g r a n t e d h e r e u n d e r s h a l l be l i m i t e d to 

c u r r e n t e m p l o y e e s o f IEPA and E n v i r o d y n e E n g i n e e r s o f S t . L o u i s , 

M o . , who s h a l l e x h i b i t p r o p e r i d e n t i f i c a t i o n upon r e q u e s t of any 

e m p l o y e e of Van T r a n . Any p e r s o n a u t h o r i z e ^ t o e n t e r the p r e m i s e s 

s h a l l upon e n t r y r e p o r t to t he P l a n t M a n a g e r , or h i s d e s i g n e e , and 

s h a l l e n t e r h i s name, a f f i l i a t i o n , and o t h e r i n f o r m a t i o n as s h a l l 

r e a s o n a b l y be r e q u i r e d i n a l o g to be m a i n t a i n e d f o r s u c h p u r p o s e . 

A l l p e r s o n s g a i n i n g e n t r y to t he p r e m i s e s h e r e u n d e r s h a l l c o m p l y 

w i t h a l l p u b l i s h e d r u l e s g o v e r n i n g c o n d u c t o f p l a n t e m p l o y e e s or 

v i s i t o r s . 
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(it) The number of p e r s o n s p r e s e n t upon Van T r a n ' s p r e m i s e s by 

v i r t u e of the l i c e n s e h e r e i n g r a n t e d s h a l l no t e x c e e d f i v e ( 5 ) i n 

number a t any one t i m e , u n l e s s a g r e a t e r number i s a u t h o r i z e d i n 

w r i t i n g by Van T r a n ' s P l a n t M a n a g e r . S a i d number o f p e r s o n s s h a l l 

e x c l u d e any p e r s o n s , howeve r e m p l o y e d , summoned, b r o u g h t o r i n v i t e d 

to t h e p r e m i s e s by Van T r a n or i t s d e s i g n e e . 

C . AGREEMENT NOT S E V E R A B L E : 

I t i s e x p r e s s l y u n d e r s t o o d and a g r e e d t h a t the p e r f o r m a n c e by 

e i t h e r p a r t y o f e a c h and e v e r y p r o v i s i o n and o b l i g a t i o n o f t h i s 

A g r e e m e n t i s c o n d i t i o n e d upon t h e due p e r f o r m a n c e of a l l p r o v i s i o n s , 

c o n d i t i o n s and o b l i g a t i o n s to be p e r f o r m e d by the o p p o s i t e p a r t y . 

In t h e e v e n t t h a t any p r o v i s i o n o f t h i s A g r e e m e n t s h a l l be i n v a l i d a t e d 

o r s h a l l be or become i m p o s s i b l e t o p e r f o r m , t h e n the e n t i r e A g r e e m e n t 

s h a l l be and become n u l l , v o i d and h e l d f o r n a u g h t . 

ARTICLE II - TEST PROCEDURES 

A . M A P P I N G AND S U R V E Y S : 

Van T r a n s h a l l , at i t s s o l e c o s t and e x p e n s e s , c a u s e to be 

p r o d u c e d a s i t e m a p , u t i l i z i n g t h e m e t h o d s and p a r a m e t e r s and 

c o n t a i n i n g the f e a t u r e s s e t f o r t h i n S e c t i o n I I I A ( " M a p p i n g " ) o f 

t h e R e v i s e d R e c o m m e n d a t i o n s R e p o r t o f E n v i r o n d y n e E n g i n e e r s , a t r u e 

c o p y o f w h i c h i s a t t a c h e d h e r e t o as E x h i b i t A and i n c o r p o r a t e d h e r e i n 

by r e f e r e n c e , and h e r e i n a f t e r r e f e r r e d to as the " E E I R e p o r t , " and 

a p r e l i m i n a r y w a t e r - l e v e l c o n t o u r map as r e f e r r e d to i n S e c t i o n I I I 

B ( 2 ) o f t he EEI R e p o r t . 

B . G R O U N D W A T E R F L O W D E T E R M I N A T I O N : 

Van T r a n , t h r o u g h i t s c o n s u l t a n t s B a k e r E n g i n e e r s of 

M e r r i 1 1 v i 1 1 e , I n d i a n a ( " B a k e r " ) and s u c h s u b c o n t r a c t o r s or a g e n t s 
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as may be r e t a i n e d by B a k e r or Van T r a n in t h e i r s o l e d i s c r e t i o n , 

s h a l l p r e p a r e and s u b m i t to IEPA a r e p o r t s p e c i f y i n g i t s c o n c l u s i o n 

as t o t he c o m p a s s d i r e c t i o n of f l o w o f g r o u n d w a t e r s u n d e r l y i n g Van 

T r a n ' s p r o p e r t y and the d e p t h f r o m the s u r f a c e of the h i g h e s t p o i n t 

o f s u c h g r o u n d w a t e r s . Such c o n c l u s i o n s h a l l be r e a c h e d upon 

c o n s i d e r a t i o n of t h e s i t e map r e f e r r e d to a b o v e , s u r v e y of e x i s t i n g 

m o n i t o r i n g w e l l s and m e a s u r e m e n t o f w a t e r l e v e l s i n same i n a c c o r d a n c e 

w i t h S e c t i o n I I I B of the EEI R e p o r t , s u c h i n f o r m a t i o n as may be 

o b t a i n e d by I E P A f r o m the I l l i n o i s S t a t e G e o l o g i c a l S u r v e y and l o c a l 

w e l l d r i l l e r s and s u b m i t t e d to Van T r a n , and such o t h e r d a t a or 

i n f o r m a t i o n as may be c o n s i d e r e d by V a n T r a n and B a k e r t o be r e l e v a n t . 

The r e p o r t s h a l l s p e c i f y i n d e t a i l t he g r o u n d s f o r the c o n c l u s i o n 

r e a c h e d . 

I E P A s h a l l c o o r d i n a t e w i t h t h e I l l i n o i s S t a t e G e o l o g i c a l S u r v e y 

and l o c a l w e l l d r i l l e r s to o b t a i n a l l a v a i l a b l e i n f o r m a t i o n on l o c a l 

s t r a t o g r a p h y and a q u i f e r c h a r a c t e r i s t i c s , and s h a l l s u b m i t to Van 

T r a n , i n w r i t i n g , a r e p o r t l i s t i n g a l l i n f o r m a t i o n so o b t a i n e d w h i c h 

s h a l l be c o n s i d e r e d by Van T r a n i n r e a c h i n g a c o n c l u s i o n as to 

g r o u n d w a t e r f l o w . A l l o t h e r c o s t s and e x p e n s e s of p r e p a r i n g and 

s u b m i t t i n g the r e p o r t on g r o u n d w a t e r f l o w h e r e i n c o n t e m p l a t e d s h a l l 

be b o r n e by Van T r a n . 
•t 

The r e p o r t c o n t e m p l a t e d h e r e b y s h a l l be s u b m i t t e d to IEPA by 

d e l i v e r i n g same to James J a n s s e n , M a n a g e r , I m m e d i a t e R e m o v a l U n i t , 

R P M S / D L P C , a t 2200 C h u r c h i l l R o a d , S p r i n g f i e l d , I l l i n o i s 6 2 7 0 6 . 

W i t h i n f i f t e e n ( 1 5 ) d a y s f o l l o w i n g I E P A ' s r e c e i p t of s u c h r e p o r t , 

I E P A s h a l l d e l i v e r to Van T r a n ' s c o u n s e l and i t s P l a n t M a n a g e r i t s 

w r i t t e n o b j e c t i o n s to s u c h r e p o r t , i f a n y , s p e c i f y i n g i n d e t a i l a l l 
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g r o u n d s f o r i t s o b j e c t i o n to t he c o n c l u s i o n s e t f o r t h i n Van T r a n ' s 

r e p o r t . l n the e v e n t s u c h w r i t t e n o b j e c t i o n s a r e no t r e c e i v e d by 

V a n T r a n w i t h i n the p e r i o d so s p e c i f i e d , Van T r a n s h a l l u t i l i z e the 

c o n c l u s i o n s e t f o r t h i n i t s r e p o r t f o r the p u r p o s e s h e r e i n a f t e r s e t 

f o r t h . In the e v e n t I E P A o b j e c t s to Van T r a n ' s r e p o r t as h e r e i n 

p r o v i d e d , the p a r t i e s s h a l l e n d e a v o r to s e t t l e t h e i r d i f f e r e n c e s , 

and i f u n a b l e to do so s h a l l s u b m i t t h e i r c o n t r o v e r s y f o r d e t e r m i n a t i o n 

by t h e C o u r t , and no o t h e r a c t i v i t i e s c o n t e m p l a t e d by t h i s a g r e e m e n t 

s h a l l be c o n d u c t e d a f t e r o b j e c t i o n i s s u b m i t t e d u n t i l r e s o l u t i o n by 

t h e p a r t i e s or by o r d e r of t h e C o u r t . 

I E P A or i t s d e s i g n e e may e n t e r Van T r a n ' s p r e m i s e s f o r the 

p u r p o s e s of o b s e r v i n g t he t o p o g r a p h y of the l a n d s u r f a c e a n d / o r 

o b s e r v i n g s u r v e y of e x i s t i n g w e l l s and d e t e r m i n a t i o n of w a t e r l e v e l s 

w i t h i n e x i s t i n g w e l l s . 

C . WELL PLACEMENT 

B a s e d upon the c o n c l u s i o n o f t h e compass d i r e c t i o n o f f l o w o f 

g r o u n d w a t e r s as d e t e r m i n e d by Van T r a n ' s r e p o r t , or by a g r e e m e n t o f 

t h e p a r t i e s or o r d e r o f the C o u r t as h e r e i n a b o v e s e t o u t , Van T r a n 

s h a l l d e s i g n a t e f o u r (*) m o n i t o r i n g w e l l s i t e s as f o l l o w s : One s i t e 

( S i t e A ) s h a l l be p l a c e d a t or n e a r t he p o i n t upon Van T r a n ' s p r o p e r t y 

( i n t h e a r e a w h e r e g r o u n d w a t e r e x i t s the p r o p e r t y ) a t w h i c h V a n 

T r a n ' s p r o p e r t y l i n e i n t e r s e c t s a l i n e p a r a l l e l to t he c o m p a s s 

d i r e c t i o n of g r o u n d w a t e r f l o w w h i c h d i v i d e s Van T r a n ' s p r o p e r t y i n t o 

two s egmen t s of e q u a l s i z e . A s e c o n d s i t e ( S i t e B) s h a l l be p l a c e d a t 

/
 V° 

a p o i n t ' >fee t f r o m S i t e A w h i c h i s the p o i n t a t s u c h d i s t a n c e a l o n g 

V a n T r a n ' s p r o p e r t y l i n e n e a r e s t to 90O f r o m the l i n e of the c o m p a s s 

d i r e c t i o n of g r o u n d w a t e r f l o w . A t h i r d s i t e ( S i t e C ) s h a l l be p l a c e d 
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a p o i n t / ^ZQQ f e e t f r o m S i t e A a l o n g Van T r a n ' s p r o p e r t y l i n e 

a p p r o x i m a t e l y 1 8 0 ° f r o m S i t e B . A f o u r t h s i t e ( S i t e D) s h a i l be 

p l a c e d on o r n e a r the l i n e of the d i r e c t i o n of g r o u n d w a t e r f l o w 

d i v i d i n g Van T r a n ' s p r o p e r t y i n two e q u a l s e g m e n t s , a t a p o i n t n o t 

upon Van T r a n ' s p r o p e r t y w h i c h i s no t l e s s t h a n f e e t f r o m Van 

T r a n ' s p r o p e r t y l i n e at the p l a c e w h e r e g r o u n d w a t e r e n t e r s t h e 

p r o p e r t y . E a c h p a r t y s h a l l , t h e r e a f t e r , a t i t s own c o s t and e x p e n s e , 

make a l l r e a s o n a b l e and l a w f u l e f f o r t s to o b t a i n a u t h o r i t y or 

p e r m i s s i o n o f t he owner o f the p r o p e r t y a t S i t e D f o r t he l o c a t i o n o f 

a m o n i t o r i n g w e l l a t s u c h s i t e . In t h e e v e n t such a u t h o r i t y o r 

p e r m i s s i o n c a n n o t be o b t a i n e d d e s p i t e t h e r e a s o n a b l e e f f o r t s of the 

p a r t i e s , S i t e D s h a l l t hen be l o c a t e d a t or n e a r t h e p o i n t w h e r e 

g r o u n d w a t e r s e n t e r Van T r a n ' s p r o p e r t y a l o n g the l i n e o f the d i r e c t i o n 

o f g r o u n d w a t e r f l o w w h i c h d i v i d e s Van T r a n ' s p r o p e r t y i n two e q u a l 

segmen t s . 

D . WELL I N S T A L L A T I O N : 

V a n T r a n s h a l l , a t i t s s o l e c o s t a n d ex pen s e , i n s t a l l m o n i t o r i n g 

w e l l s a t S i t e s A , B , C , and D i n a c c o r d a n c e w i t h t h e r e q u i r e m e n t s 

and p a r a m e t e r s s e t f o r t h i n S e c t i o n I I I B ( 2 ) ( b ) ( " W e l l I n s t a l l a t i o n " ) 

o f t h e E E I R e p o r t . 

I E P A o r i t s d e s i g n e e may e n t e r Van T r a n ' s p r o p e r t y f o r t h e 

p u r p o s e s o f o b s e r v i n g w e l l p l a c e m e n t i n c o n f o r m i t y w i t h s u b s e c t i o n C 

o f t h i s A r t i c l e , b o r i n g of m o n i t o r i n g w e l l s , s a m p l i n g , s a m p l e 

p r e s e r v a t i o n and p a c k a g i n g , c o l l e c t i o n and t r a n s p o r t o f s a m p l e s , and 

we 11 c o n s t r uc t i on . 
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E . WELL S C R E E N I N G : 

Van T r a n s h a l l d e t e r m i n e w e l l s c r e e n i n g d e p t h s , i n t e r v a l s and 

l e n g t h s i n the m o n i t o r i n g w e l l s at S i t e s A , 8 , C and D b a s e d upon 

i n f o r m a t i o n o b t a i n e d as a r e s u l t of the a c t i v i t i e s s e t f o r t h i n 

S e c t i o n s A , 8 , C and D o f t h i s A r t i c l e , s u b j e c t to t he c o n s e n t o f I E P A 

or i t s d e s i g n e e w h i c h c o n s e n t s h a l l no t u n r e a s o n a b l y be w i t h h e l d . 

IEPA or i t s d e s i g n e e may e n t e r Van T r a n ' s p r o p e r t y f o r t h e 

p u r p o s e s of c o n s u l t a t i o n s r e g a r d i n g the d e t e r m i n i n g o f w e l l s c r e e n i n g 

d e p t h s , i n t e r v a l s and l e n g t h s , and o b s e r v i n g t he p l a c e m e n t of s u c h 

s c r e e n i n g i n a c c o r d a n c e w i t h t h e d e t e r m i n a t i o n mode h e r e u n d e r . 

F . WELL DEVELOPMENT: 

Van T r a n s h a l l , a t i t s s o l e c o s t and e x p e n s e , c o m p l e t e the 

d e v e l o p m e n t o f t h e m o n i t o r i n g w e l l s a t S i t e s A , B , C and D i n 

a c c o r d a n c e w i t h t he r e q u i r e m e n t s and p a r a m e t e r s s e t f o r t h i n S e c t i o n 

I I I B ( 2 ) ( d ) ( " W e l l D e v e l o p m e n t " ) o f t he E E I R e p o r t . 

I E P A or i t s d e s i g n e e may e n t e r Van t r a n ' s p r o p e r t y f o r the 

p u r p o s e s of o b s e r v i n g w e l l d e v e l o p m e n t i n c o n f o r m i t y w i t h the 

r e q u i r e m e n t s o f t he E E I R e p o r t and o b s e r v i n g m a i n t e n a n c e of l o g s 

r e q u i r e d t h e r e b y , s c r e e n i n g p l a c e m e n t and c o n d i t i o n of w e l l w a t e r . 

G . EQUIPMENT DECONTAMINATION 

Van T r a n , and i t s a g e n t s and c o n t r a c t o r s , s h a l l d e c o n t a m i n a t e 

e q u i p m e n t u t i l i z e d i n m o n i t o r i n g w e l l b o r i n g i n a c c o r d a n c e w i t h the 

r e q u i r e m e n t s and p a r a m e t e r s s e t f o r t h i n S e c t i o n I I I B ( 2 ) ( e ) 

( " E q u i p m e n t D e c o n t a m i n a t i o n " ) of the E E I R e p o r t . 

IEPA or i t s d e s i g n e e may e n t e r Van T r a n ' s p r o p e r t y f o r the 

p u r p o s e of o b s e r v i n g d e c o n t a m i n a t i o n o f e q u i p m e n t as p r o v i d e d h e r e b y . 
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H . A Q U I F E R T E S T I N G 

Van T r a n s h a l l , at i t s s o l e c o s t and e x p e n s e , p e r f o r m a q u i f e r 

t e s t i n g i n a c c o r d a n c e w i t h t h e r e q u i r e m e n t s and p a r a m e t e r s s e t f o r t h 

i n S e c t i o n I I I B ( 2 ) ( f ) ( " A q u i f e r t e s t i n g " ) o f the E E I R e p o r t . 

I E P A or i t s d e s i g n e e may e n t e r Van T r a n ' s p r o p e r t y f o r the 

p u r p o s e of o b s e r v i n g t e s t d a t a i n t e r p r e t a t i o n and w a t e r l e v e l 

m e a s u r e m e n t s . 

I . P U R G I N G : 

Van T r a n s h a l l p u r g e m o n i t o r i n g w e l l s i n a c c o r d a n c e w i t h the 

r e q u i r e m e n t s and p a r a m e t e r s s e t f o r t h i n S e c t i o n I I I B ( 2 ) ( g ) 

( " P u r g i n g " ) o f the EEI R e p o r t . 

3 . GROUNDWATER SAMPLE C O L L E C T I O N : 

Van T r a n s h a l l c o l l e c t a g r o u n d w a t e r s a m p l e f r o m e a c h m o n i t o r i n g 

w e l l s i t e i n a c c o r d a n c e w i t h t h e r e q u i r e m e n t s and p a r a m e t e r s of 

S e c t i o n I I I B ( 2 ) ( h ) ( " G r o u n d w a t e r S a m p l e C o l l e c t i o n " ) o f the EE I 

R e p o r t . Such s a m p l e s s h a l l be d e l i v e r e d to I E P A i n a c o r d a n c e w i t h 

t he p r o v i s i o n s of A r t i c l e I I I o f t h i s P l a n , and I E P A s h a l l s u b m i t 

same to i t s a p p r o v e d l a b o r a t o r y f o r a n a l y s i s i n a c c o r d a n c e w i t h the 

E E I R e p o r t . The c o s t of a n a l y s i s of t he g r o u n d w a t e r s a m p l e s h e r e i n 

r e f e r r e d to s h a l l be b o r n e s o l e l y by Van T r a n . 

I E P A or i t s d e s i g n e e may e n t e r Van ' T r a n ' s p r o p e r t y f o r the 

p u r p o s e s o f o b s e r v i n g c o l l e c t i o n o f g r o u n d w a t e r s a m p l e s and a c c e p t i n g 

c u s t o d y of same. 

K . CORE S A M P L E S : 

Van T r a n s h a l l o b t a i n c o r e s a m p l e s f r o m two c o r e s to be d r i l l e d 

w i t h i n t he s o l v e n t p i t a r e a , t h e p r e c i s e l o c a t i o n s o f w h i c h c o r e s 

s h a l l be d e s i g n a t e d by I E P A ' s d e s i g n e e . A l l c o s t s o f d r i l l i n g and 

s a m p l e c o l l e c t i o n s h a l l be b o r n e by Van T r a n . D r i l l i n g and s a m p l e 
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c o l l e c t i o n s h a l l be p e r f o r m e d i n a c c o r d a n c e w i t h the r e q u i r e m e n t s 

and p a r a m e t e r s s e t f o r t h i n S e c t i o n I I I C ( " C o r e S a m p l e s " ) o f the 

EE I R e p o r t . 

Van T r a n s h a l l p r e s e r v e and k e e p s u c h number and c h a r a c t e r of 

s a m p l e s f r o m the c o r e s d r i l l e d w i t h i n t h e s o l v e n t p i t a r e a , and f r o m 

t h e m a t e r i a l removed d u r i n g d r i l l i n g of m o n i t o r i n g w e l l s h e r e u n d e r , 

as I E P A or i t s d e s i g n e e may r e a s o n a b l y d i r e c t . A t the t i m e of 

t r a n s f e r of c u s t o d y o f s u c h s a m p l e s t o IEPA or i t s d e s i g n e e , as 

p r o v i d e d i n A r t i c l e I I I o f t h i s A g r e e m e n t , Van T r a n s h a l l d e l i v e r 

c u s t o d y o f such c o r e s a m p l e s as I E P A or i t s d e s i g n e e may d i r e c t i n 

w r i t i n g , and a l l o t h e r s a m p l e s c o l l e c t e d and p r e s e r v e d h e r e u n d e r may

be r e t a i n e d by Van T r a n , or same may be d i s p o s e d i n an e n v i r o n m e n t a l l y 

s a f e and p r o p e r m a n n e r , at Van T r a n ' s o p t i o n . 

I E P A s h a l I d e t e r m i n e w h i c h o f t h e s a m p l e s c o l l e c t e d and p r e s e r v e d 

h e r e u n d e r s h a l l be a n a l y z e d p u r s u a n t t o A r t i c l e I I I o f t h i s P l a n , 

and s h a l l use i t s b e s t e f f o r t s t o d e s i g n a t e f o r a n a l y s i s o n l y s u c h 

m i n imum number of s o i l s a m p l e s w h i c h s h a l 1 a p p e a r n e c e s s a r y t o a c h i e v e 

t h e p u r p o s e s of t h i s P l a n ; P R O V I D E D , h o w e v e r , t h a t i n any e v e n t Van 

T r a n s h a l l be r e s p o n s i b l e to pay f o r a n a l y s i s of no more than f o r t y -

s i x ( 4 6 ) of the s o i l s a m p l e s c o l l e c t e d p u r s u a n t to t h i s P l a n . 

I E P A or i t s d e s i g n e e may e n t e r Van " T r a n ' s p r o p e r t y f o r t h e 

p u r p o s e s of d e s i g n a t i n g c o r e s a m p l e l o c a t i o n s , o b s e r v i n g the 

c o l l e c t i o n and m a i n t e n a n c e o f c o r e s a m p l e s , and a c c e p t i n g c u s t o d y 

o f s u c h s a m p l e s . 

L . WIPE S A M P L E S : 

Van T r a n s h a l l , a t i t s s o l e c o s t and e x p e n s e , c o l l e c t f i v e ( 5 ) 

c o m p o s i t e w i p e s a m p l e s , and a n a l y z e s a m e , i n a c c o r d a n c e w i t h t he 
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r e q u i r emen t s and parame t e r s s e t f o r t h i n S e c t i o n l I I D C W i p e S a m p l e s " ) 

o f t he E E I R e p o r t . 

I E P A or i t s d e s i g n e e may e n t e r Van T r a n ' s p r o p e r t y f o r the 

p u r p o s e of o b s e r v i n g the s a m p l i n g and p r e s e r v a t i o n of s u c h s a m p l e s , 

and o f a c c e p t i n g c u s t o d y of s a m e . 

M . S O I L S A M P L E S : 

V a n T r a n s h a l l , at i t s s o l e c o s t and e x p e n s e , c o l l e c t t h r e e 

c o m p o s i t e s o i l s a m p l e s , and a n a l y z e same , i n a c c o r d a n c e w i t h the 

r e q u i r e m e n t s and p a r a m e t e r s s e t f o r t h i n Sec t i onjZZ^^T" So i 1 S a m p l e s " ) 

o f t h e E E I R e p o r t . 

I E P A or i t s d e s i g n e e may e n t e r Van T r a n ' s p r o p e r t y f o r the 

p u r p o s e o f o b s e r v i n g t he s a m p l i n g and p r e s e r v a t i o n of s u c h s a m p l e s , 

and o f a c c e p t i n g c u s t o d y of s a m e . 

N . H E A L T H AND SAFETY P L A N : 

B a k e r s h a l l as soon as r e a s o n a b l y p r a c t i c a b l e p r e p a r e a h e a l t h 

and s a f e t y p l a n f o r a l l e m p l o y e e s and c o n t r a c t o r s e n g a g e d i n the 

a c t i v i t i e s h e r e i n s e t f o r t h . S u c h p l a n s h a l l be p r e p a r e d i n a c c o r d a n c e 

w i t h t h e f o l l o w i n g : USEPA O r d e r IkkO.l - R e s p i r a t o r y P r o t e c t i o n ; 

U S E P A O r d e r H 4 0 . 3 - H e a l t h <Sc S a f e t y R e q u i r e m e n t s f o r E m p l o y e e s 

E n g a g e d in F i e l d A c t i v i t y ; U S E P A O c c u p a t i o n a l H e a l t h and S a f e t y 

M a n u a l ; I E P A I n t e r i m S t a n d a r d O p e r a t i n g S a 4 e t y G u i d e ( S e p t e m b e r , 

1 9 8 2 ) ; OSHA R e g u l a t i o n s s p e c i f i e d i n 29 C . F . R . 1 9 1 0 - 1 9 2 6 ; U S E P A 

I n t e r i m S t a n d a r d O p e r a t i n g S a f e t y G u i d e ; N I O S H / O S H A / U S C G / E P A 

O c c u p a t i o n a l S a f e t y and H e a l t h G u i d a n c e M a n u a l f o r H a z a r d o u s W a s t e 

S i t e A c t i v i t i e s ; S t a t e S a f e t y and H e a l t h s t a t u t e s ; o t h e r s t a t e and 

U S E P A g u i d a n c e as a p p r o p r i a t e . S a i d p l a n s h a l l be s u b m i t t e d i n w r i t i n g 

t o James J a n s s e n , M a n a g e r , I m m e d i a t e R e m o v a l U n i t , R P M S A / D L P C at 
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2200 C h u r c h i l l R o a d , S p r i n g f i e l d , IL 6 2 7 0 6 . W i t h i n f i f t e e n (15) 

d a y s f o l l o w i n g I E P A ' s r e c e i p t of s u c h p l a n , IEPA s h a l l d e l i v e r to 

Van T r a n ' s c o u n s e l and i t s P l a n t M a n a g e r i t s w r i t t e n o b j e c t i o n s to 

s u c h p l a n , i f a n y , and i f s u c h w r i t t e n a c t i o n s a r e not r e c e i v e d by-

Van T r a n w i t h i n the p e r i o d so s p e c i f i e d , the p l a n as p r o p o s e d by 

B a k e r w i l l be i m p l e m e n t e d . The p a r t i e s s h a l l a g r e e to s e t t l e t h e i r 

d i f f e r e n c e s r e a s o n a b l y r e g a r d i n g any o b j e c t i o n s by IEPA w h i c h a r e 

t i m e l y r e c e i v e d . 

A R T I C L E III - A N A L Y S I S 

A . A N A L Y T I C A L LABORATORY: 

A l l s a m p l e s to be a n a l y z e d p u r s u a n t to t h i s P l a n s h a l l be 

s u b m i t t e d by I E P A t o E E I , and I E P A s h a l l be s o l e l y r e s p o n s i b l e f o r 

i n s u r i n g t h a t p r o p e r and a p p r o v e d a n a l y t i c a l t e c h n i q u e s , s amp le 

p r e p a r a t i o n and e x t r a c t i o n and q u a l i t y c o n t r o l p r o c e d u r e s a r e u t i 1 i z e d 

by E E I . N o t h i n g h e r e i n c o n t a i n e d s h a l l be c o n s t r u e d to b i n d Van T r a n 

to a c c e p t a n c e o f t h e a c c u r a c y of a n a l y t i c a l r e s u l t s r e a c h e d by E E I . 

B . P R E S E R V A T I O N AND TRANSPORT OF S A M P L E S : 

P h y s i c a l c u s t o d y of a l l s a m p l e s to be a n a l y z e d h e r e u n d e r s h a l l 

be t r a n s f e r r e d t o I E P A or i t s d e s i g n e e , a t t he P l a n t M a n a g e r ' s o f f i c e 

a t t h e Van T r a n p l a n t , at s u c h t i m e s and i n such manner as IEPA may 

r e a s o n a b l y d i r e c t . The p a r t i e s s h a l l e x e c u t e a l l d o c u m e n t a t i o n 

r e g a r d i n g s u c h t r a n s f e r of c u s t o d y as s h a l l r e a s o n a b l y be r e q u i r e d 

by e i t h e r p a r t y . IEPA s h a l l be s o l e l y r e s p o n s i b l e f o r the 

t r a n s p o r t a t i o n of s u c h s a m p l e s to E E I , and f o r the c a r e , c u s t o d y and 

p r e s e r v a t i o n of s u c h s a m p l e s d u r i n g t r a n s p o r t and f o r d o c u m e n t i n g 

c h a i n o f c u s t o d y o f same. IEPA w i l l h o l d h a r m l e s s Van T r a n a g a i n s t 
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any c o s t s or e x p e n s e s o f A N A L Y S E S r e s u l t i n g to Van T r a n i n the e v e n t 

s a m p l e s a r e l o s t , c o n t a m i n a t e d or o t h e r w i s e r e n d e r e d u s e l e s s f o l l o w i n g 

t r a n s f e r of c u s t o d y o f same to IEPA and a r e a n a l y z e d b e f o r e s a i d 

c o n t a m i n a t i o n or u s e l e s s s t a t e i s d e t e c t e d . 

C . SAMPLE S P L I T T I N G : 

Van T r a n may r e t a i n a s p l i t s a m p l e of any s o i l , w a t e r or w i p e 

s a m p l e to be a n a l y z e d p u r s u a n t h e r e t o and the r e t a i n e d p o r t i o n of 

s u c h s p l i t s a m p l e s s h a l l r e m a i n the p r o p e r t y o f Van T r a n and may be 

u s e d by i t f o r any p u r p o s e . 

D . T E S T I N G P A R A M E T E R S : 

The s a m p l e s to be a n a l y z e d under t h i s P l a n s h a l l be a n a l y z e d 

f o r t h e c h e m i c a l a n a l y t e s r e f e r r e d to i n S e c t i o n ( I I F ( " C h e m i c a l 

A n a l y t e s " ) o f the E E I R e p o r t . 

ARTICLE IV - R I / F S REQUIREMENTS 

A . S A T I S F A C T I O N OF TASK R E Q U I R E M E N T S : 

In c o n s i d e r a t i o n o f t h e m u t u a l a g r e e m e n t s h e r e i n s e t f o r t h , the 

p a r t i e s s t i p u l a t e and a g r e e t h a t upon e x e c u t i o n o f t h i s i n s t r u m e n t , 

s u b j e c t to t he p r o v i s i o n s o f t h i s A r t i c l e and to the e x t e n t h e r e a f t e r 

s e t f o r t h , t h e y deem to be s a t i s f i e d t he f o l l o w i n g c o n d i t i o n s and 

r e q u i r e m e n t s s e t f o r t h i n a c e r t a i n S t a t e m e n t o f Work f o r a R e m e d i a l 

I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y a t Van T r a n E l e c t r i c C o r p . , V a n d a 1 i a , 

I l l i n o i s , d a t e d J u l y 23, 19S5 ( h e r e i n a f t e r " R I / F S " ) : 

(1) Task 1, r e l a t i n g t o m e e t i n g s , d a t a g a t h e r i n g , n a t u r e and 

e x t e n t o f p r o b l e m , h i s t o r y o f r e s p o n s e a c t i o n , s i t e m a p , s u r r o u n d i n g 

p r o p e r t y map and s i t e o f f i c e , s h a l l be deemed s a t i s f i e d ; 
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( 2 ) Task 2 , s u b p a r t B , r e l a t i n g to h e a l t h and s a f e t y p l a n , 

s h a l l be deemed s a t i s f i e d and s u b p a r t A , r e l a t i n g to s a m p l i n g p l a n 

s h a l l be deemed s a t i s f i e d to the e x t e n t of f i e l d a c t i v i t i e s c o n d u c t e d 

by Van T r a n or i t s d e s i g n e e h e r e u n d e r ; 

( 3 ) Task 3 , s u b p a r t s B and C ( 1 ) , r e l a t i n g to g e o p h y s i c a l and 

h y d r o g e o l o g i c i n v e s t i g a t i o n ( g r o u n d w a t e r f l o w ) , s h a l l be deemed 

s a t i s f i e d ; 

( f ) Task 3 , s u b p a r t C ( 2 ) , r e l a t i n g to g r o u n d w a t e r s t u d y 

m e t h o d o l o g y and T a s k 3 , s u b p a r t C ( 3 ) , r e l a t i n g to g r o u n d w a t e r 

m o n i t o r i n g w e l l s , s h a l l be deemed s a t i s f i e d to t he e x t e n t t h a t s o i l 

b o r i n g s or w e l l s a r e c o m p l e t e d i n a c c o r d a n c e w i t h the p r o v i s i o n s o f 

t h i s P l a n . N o t h i n g h e r e i n c o n t a i n e d c o n s t i t u t e s a w a i v e r o f t h i s 

s u b p a r t w i t h r e s p e c t to b o r i n g s or w e l l s w h i c h may be p r o p o s e d i n 

t h e f u t u r e ; 

( 5 ) Task 8 , r e l a t i n g to Q u a l i t y A s s u r a n c e / Q u a l i t y C o n t r o l , 

s h a l l be deemed s a t i s f i e d as t o e a c h s a m p l e c o l l e c t e d and a n a l y z e d 

p u r s u a n t to t h i s P l a n ; 

B . O F F - S I T E S A M P L I N G : 

N o t h i n g h e r e i n s h a l l be c o n s t r u e d to a g r e e t h a t Van T r a n i s or 

i s n o t r e s p o n s i b l e p u r s u a n t t o T a s k 3 , s u b p a r t E , to p r o p o s e or 

c o n d u c t s a m p l i n g a t any l o c a t i o n n o t on i t s p r o p e r t y ( e x c e p t i n g t he 

m o n i t o r i n g w e l l s i t e r e f e r r e d to i n A r t i c l e I I , s e c t i o n C o f t h i s 

A g r e e m e n t ) . E a c h p a r t y r e s e r v e s i t s r e s p e c t i v e r i g h t s o f f u t u r e 

a c t i o n as s e t f o r t h e l s e w h e r e h e r e i n . 

C . R E I N S T A T E M E N T OF R I / F S : 
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In the e v e n t Van T r a n f a i l s to t i m e l y p e r f o r m any of i t s 

o b l i g a t i o n s to be p e r f o r m e d h e r e u n d e r , u n l e s s s u c h f a i l u r e i s 

s u b s t a n t i a l l y c a u s e d by A c t o f G o d , or c a u s e d i n w h o l e or i n p a r t by 

any a c t , f a u l t , n e g l i g e n c e , o m i s s i o n or m i s f e a s a n c e o f IEPA or t h e 

S t a t e o f I l l i n o i s , i t s a g e n t s , c o n s u l t a n t s , c o n t r a c t o r s , d e p a r t m e n t s 

o r e m p l o y e e s , IEPA may upon w r i t t e n n o t i c e t o Van T r a n i m m e d i a t e l y 

r e i n s t i t u t e any p o r t i o n s o f the R I / F S deemed s a t i s f i e d h e r e b y , s u b j e c t 

t o Van T r a n ' s d e f e n s e s and l e g a l c h a l l e n g e s t h e r e t o . 

ARTICLE V - MISCELLANEOUS 

A . MUTUAL A I D AND C O O P E R A T I O N : 

The p a r t i e s i n t e n d t h a t e a c h s h a l l p r o v i d e to the o t h e r a l l 

a s s i s t a n c e and c o o p e r a t i o n w h i c h i s r e a s o n a b l e and f e a s i b l e t o 

a c c o m p l i s h t he p u r p o s e s o f t h i s a g r e e m e n t . In the e v e n t of any 

d i s p u t e as to the i n t e r p r e t a t i o n o f t h i s p l a n or t h e n e c e s s i t y or 

f e a s i b i l i t y o f any a c t i v i t i e s c o n t e m p l a t e d h e r e b y , t he p a r t i e s s h a l l 

c o n f e r and s h a l l made a l l r e a s o n a b l e e f f o r t s to r e a c h a m u t u a l l y 

s a t i s f a c t o r y a g r e e m e n t c o n s i s t e n t w i t h t h e p u r p o s e s and l i m i t a t i o n s 

o f t h i s PI a n . 

B . S H A R I N G OF I N F O R M A T I O N : 

Upon i t s r e c e i p t o f t e s t r e s u l t s of any s a m p l e s c o l l e c t e d 

h e r e u n d e r , e a c h p a r t y s h a l l i m m e d i a t e l y n o t i f y t he o p p o s i t e p a r t y , 

i n w r i t i n g , s e t t i n g f o r t h the r e s u l t s r e c e i v e d . 

C . PRESS R E L A T I O N S : 

The p a r t i e s a c k n o w l e d g e t h a t t h e i r r e s p e c t i v e c o u n s e l a r e 

g o v e r n e d by c a n o n s of e t h i c s i n t h e i r s t a t e s of l i c e n s u r e and t h e 

a p p l i c a b l e Supreme C o u r t R u l e s o f the S t a t e o f I l l i n o i s . The p a r t i e s 

f u r t h e r r e c o g n i z e t h a t t h e r e may e x i s t a p u b l i c and p u b l i c s a f e t y 
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i n t e r e s t i n the s u b j e c t l i t i g a t i o n a n d , more p a r t i c u l a r l y , the 

i n v e s t i g a t i o n of the s u b j e c t s i t e . As a c o n s e q u e n c e t h e r e o f , 

a b s t a i n i n g t o t a l l y f r o m p u b l i c c o m m e n t a r y by t h e s e l i t i g a n t s i s no t 

d e s i r a b l e . C o n v e r s e l y , t he p a r t i e s r e c o g n i z e t h a t c o n c e r n and i l l 

w i l l c a n r e s u l t f r o m s p o n t a n e o u s c o n t a c t w i t h the news m e d i a . The 

p a r t i e s , t h e r e f o r e , a g r e e t h a t p u b l i c d i s s e m i n a t i o n c o n c e r n i n g t he 

s u b j e c t l i t i g a t i o n and t he s u b j e c t s i t e w i l l be t h r o u g h t h e f o r m of 

p r e p a r e d p r e s s r e l e a s e s w i t h a c o p y t i m e l y p r o v i d e d the o t h e r p a r t y . 

F u r t h e r , t h e p a r t i e s may a g r e e f r o m t i m e to t ime upon a t w o - p a r t y 

p r e s e n t a t i o n to a g i v e n med ium or j o u r n a l i s t . N o t h i n g h e r e i n s h a l l 

be c o n s t r u e d to p r e v e n t e i t h e r p a r t y f r o m d i s c u s s i n g g e n e r a l c o n c e p t s 

o f p o l l u t i o n c o n t r o l , p u b l i c s a f e t y , p u b l i c s a f e t y f u n d r e c o v e r y , 

l a w e n f o r c e m e n t , p o l l u t i o n e n g i n e e r i n g or p r o p r i e t a r y r i g h t s , as 

d e s i r e d , w i t h o u t s p e c i f i c r e f e r e n c e to t h e Van T r a n s i t e . The p a r t i e s 

f u r t h e r r e c o g n i z e t h a t c e r t a i n I l l i n o i s s t a t u t e s r e g a r d i n g open 

m e e t i n g s and F r e e d o m of I n f o r m a t i o n may r e q u i r e d i s s e m i n a t i o n o f 

i n f o r m a t i o n abou t t h i s s i t e to i n t e r e s t e d c i t i z e n s upon a p p r o p r i a t e 

r e q u e s t , and I E P A w i l l make b e s t e f f o r t s to n o t i f y Van T r a n of any 

r e q u e s t f o r d o c u m e n t s p e r t i a n i n g to Van T r a n f a c i l i t y i n c l u d i n g 

i d e n t i t y o f r e q u e s t i n g p a r t y . 

D . T E R M : , 

T h i s A g r e e m e n t s h a l l r e m a i n i n e f f e c t u n t i l J u l y 3 1 , 1 9 8 7 , 

u n l e s s e a r l i e r t e r m i n a t e d i n t h e manner h e r e i n a f t e r s e t f o r t h . 

E . D E F A U L T AND T E R M I N A T I O N : 

In the e v e n t t h a t e i t h e r p a r t y f a i l s to p e r f o r m any p r o v i s i o n 

o f t h i s a g r e e m e n t , the o p p o s i t e p a r t y s h a l l n o t i f y the d e f a u l t i n g 

p a r t y , i n w r i t i n g , s e t t i n g f o r t h t he a c t s a l l e g e d to c o n s t i t u t e a 
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d e f a u l t , and the d e f a u l t i n g p a r t y s h a l l t h e r e a f t e r c u r e the c l a i m e d 

d e f a u l t w i t h i n t h i r t y ( 3 0 ) d a y s a f t e r r e c e i p t of n o t i c e . In the 

e v e n t the d e f a u l t i n g p a r t y f a i l s t o c u r e the c l a i m e d d e f a u l t w i t h i n 

s u c h t h i r t y ( 3 0 ) d a y s , the o p p o s i t e p a r t y may , a t i t s e l e c t i o n , 

c o n s i d e r the a g r e e m e n t to r e m a i n i n e f f e c t and p e t i t i o n the C o u r t 

t o r e q u i r e p e r f o r m a n c e o f t he d i s p u t e d p r o v i s i o n or p r o v i s i o n s , 

s u b j e c t to s u c h d e f e n s e s as may be p r e s e n t e d to t he C o u r t , or s u c h 

p a r t y may by w r i t t e n n o t i c e r e c e i v e d by the d e f a u l t i n g p a r t y d e c l a r e 

t h e A g r e e m e n t t e r m i n a t e d ; p r o v i d e d , h o w e v e r , t h a t no t e r m i n a t i o n 

d e c l a r e d by a p a r t y h e r e t o s h a l l become f i n a l u n l e s s and u n t i l o r d e r e d 

by t h e C o u r t . 

F . REMOVAL OF SOLVENT P I T M A T E R I A L S : 

I E P A r e c o g n i z e s t h a t Van T r a n i s a t t e m p t i n g to o b t a i n n e c e s s a r y 

g o v e r n m e n t a l a p p r o v a l s f o r t h e i m m e d i a t e r e m o v a l of m a t e r i a l s c o n f i n e d 

in and b e l o w the s o l v e n t p i t a r e a in i t s p r o p e r t y , and d e s i r e s to 

t a k e a c t i o n to r emove same as soon as p o s s i b l e . Upon r e c e i p t of 

t e s t r e s u l t s upon the c o r e samples w i t h i n the p i t area as d e s c r i b e d 

h e r e i n , IEPA s h a l l recommend to Van Tran in w r i t i n g an i n i t i a l 

remedial measure to remove such m a t e r i a l s , t ak ing in to account the 

c l o s u r e and p o s t - c l o s u r e requirements of 35 I I I . A d m . C o d e , P a r t 

7 2 5 , S u b p a r t G , un les s s u c h t e s t r e s u l t s show t h a t r e m o v a l c a n n o t 

be s a f e l y u n d e r t a k e n . N o t h i n g h e r e i n s n a i l be t a k e n to p r e s c r i b e , 

l i m i t or s p e c i f y the n a t u r e , e x t e n t or p r e c i s e c o n t e n t of s a i d 

r e c o m m e n d a t i o n i f any i s m a d e . 

IN WITNESS WHEREOF, t he p a r t i e s have e x e c u t e d t he f o r e g o i n g 

i n s t r u m e n t , by t h e i r a u t h o r i z e d r e p r e s e n t a t i v e s , the day and y e a r 

f i r s t above w r i t t e n . 
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